MeTtoau4yeckHe peKoMeHaauuH 00 OpraHH3anHH B3aHMONEIiCTBHS
KOHTPOJIbHO-HA30PHLIX OPraHOB, OPraHOB, OCYUECTRISIION{HX OfiepaTHBHO-
PO3LICKHYIO AeATENHLHOCTh, H OPraHoOB CIEJCTBHSI C 0PraHaMH MPOKYpPaTypbl
NpH BbISIBJCHHH IPH3HAKOB NPABOHAPYWEHHIT, PEXYCMOTPEHHBIX CTATbeil

19.28 KoAIl P®, n npu pacc.nenonauml AeJi 00 aAMHHHCTPaTHBHBIX
NPaBOHAPYLICHHAX yKasaunoll xareropun,

I. Beenenue

Poccuiickas ®emepalus HMIUIEMEHTHpOBanda OOJBIIMHCTBO IOJOXEHUH
Kousenuuu Oprammsaimy O6beaunennsx Hanuif npotus xoppynnuy, npuHaToi
Pesomornueit 58/4 I'enepansHoit Accamdnen ot 31 oxts6ps 2003 r. u B HacTosIIEe
BpeMsI TPaKTHYIECKH BCE OHM HALLTH OTPKEHHE B POCCHHCKOM 3aKOHOATENHCTRE.

B pamxax peanuzaups Komeewmuuum B Poccuiickoi Pepepauun Osuta
npunara HaumoHaneHas cTpaTterus NPOTHBOACHCTBMA KOppYIIHMH (YTBEprKIeHa
Vxasom Ilpesumenrta Poccumiickoit Peneparuu or 13.04.2010 Ne 460),
y1Bepkaaercs HaluosansHbIH Ilad NPOTHBOAEHCTBHS KOPPYIIITHH, BKIIIOYAIOIIHA
KOMIUIEKC Mep IO OOecHedeHHIO TIOCYNapCTBEHHOH aHTHKOPPYIUHOHHOMH
TIONUTHKY POCCHH. YKa3aHHbIe A0KyMEHTHI HalipaBiieHbl- Ha-Peasii3aluio- CTaThH- 5
Konsennun «[JoMHTHKA ¥ IPaKTHKa NPeAYNPeXIAEHHS H IPOTUBOAEHCTBHA
xoppymua» riaBsl I «Mepb! 10 NpeaynpexIeHHIO KOPPYTILHHY.

Cornacuo mnonoxenuwsim Komsesupm (cr. 26), Kaxgoe rocyaapcrBo-
y9aCTHHK IPHHHMAET TaKue MEpHI, KaKHe, C YJETOM ero IPaBOBEIX HPHHIIMIIOB,
MOTYT IOTPEOOBATHCS AL YCTAHOBIEHHS OTBETCTBEHHOCTH IOPUAHYECKHX JIHI( 32
ydacTue B [PECTYIUICHHSIX, IPH3HAHHAIX TAKOBEIMH B COOTBETCTBUH C HACTOSIIEH
Kongenuueii.

Peanuszauueli  Ha3BaHHBIX HOPM  SBIJIOCH  BBEHEGHME  MHCTHUTYTa
aJMHHHCTPATHBHOH OTBETCTBEHHOCTH IODMAMYECKMX JMIl 32 COBEpIICHHE
KOPPYILIMOHHBIX IPABOHAPYIIEHUH.

Cihepa anVMIHNUCTPATUBHON OTBETCTBEHHOCTH - IOPHAXYECKHX JMI 32
COBepLIEHHE KOPPYNLHMOHHBIX IPaBOHapyIIEH I ABJIAETCS HOBBIM H 9PE3BBIYAHHO
BAKHLIM HANPaBIEHUEM aHTUKOPPYILHOHHOH paboTsi.

1 MemaaapaanVMeToanyecKuX-peKoMe HAA M- — —- - — - ——— oo —

Meromuyeckue  peKoMeHJamuu o6  OpraHm3aquu  B3auMOZEHCTBHS
KOHTPOJBHO-HAI30PHEIX OpraHOB, OPraHOB, OCYIUECTBISIIOIUX ONEPATHBHO-
PO3BICKHYIO HEeSTeNbHOCTh, H OPraHOB CIEACTBHA C OpraHamu IPOKYpaTypsl IpH
BBUIBJIEHHH NPH3HAKOB NpaBOHApYIIEHMH, NpenycMoTpeHHBIX cr. 19.28 KoAIl
P®, u npn paccnenoBaHuu Aen 00 aJMHHMCTPAaTHBHBIX [PABOHAPYINEHHIX
yKkasaHHolf xateropus (nanee — MeTomHYecKHe pexoMeHnauuu) paspaboraHsl BO
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.IOJTHEHHE MOAIYHKTA «B» IMyHKTa 11 HanuonansHoro ! ia MNPOTHBOACHCTBHA
koppynuud Ha 2014 — 2015 romel, yTeepxaeHHoro VYxkasom Ilpesuzenta
Poccuiickoit ®enepauuu ot 11.04.2014 Ne 226.

Ilensio MeToudeckuX peKOMeHNANUi SBIseTcs (JOPMHPOBAHHE ENHHOTO
nomxona K pabore 1O  BBUIBIEHHIO IIPH3HAaKOB  aIMHHHCTPATHBHOIO
npaBoHapymeHus, mnpexycMorpersoro cr. 19.28 KoAIl P®, momrotoske u
__HaUpaBIeHWIO COOTBEICTBYIOIIHX MATCpHANOB I PEHICHHS BOmpoca o
8036y KIeHHH Hena 06 aXMHHHCTPAaTHBHOM IIPaBOHApPYIIEHHH, PACCMOTPEHHIO H
NIPUHSATHIO PEIIeHHH N0 JaHHBIM MaTepHallaM B OpraHax IIpOKYpaTypEL.

3anavamu MeToaudecKkix peKOMeHAaluil SBILTI0TCS:

- opraHu3agusd paboThI MO BBIABJICHHIO IIPH3HAKOB KOPPYNIIHOHHBIX
NpaBOHApyLIeHHH, HaNpaBIeHWIO MaTepHaIOB B OpraHel  IPOKYPaTypEl,
DPACCMOTDPEHMIO HAZBAHHEIX MATEDHANOR B OPraHaX HPOKYyDPaTyPE! H HNPHHSTHIC 10
HUM COOTBETCTBYIOMUX PEIeHHH.

- uHQOpPMHpOBaHME  KOHTPOJIPHO-HAA30PHEIX  OpPraHOB,  OpraHOB,
OCYNIECTBISIONIMX ONEPATHBHO-PO3BICKHYIO HEATEIBHOCTE, H OPTaHOB CIENCTBUS
O HOpPMATHBHO-IIPABOBOM OCHOBAaHHM TPHBJIEYEHHsS OPHAWYECKHX JHI[ K
aIMHHHCTPATHBROM OTBETCTBEHHOCTH;

- Mmeropuuecxoe obecmedeHye B3aMMOXCHCTBME Ha3BaHHEIX OPraHOB H
OpraHoB IMpPOKYpaTyps! HpH BBIIBIEHMH T[PH3HAKOB MpaBOHAPYIEHHH,
TIpeyCMOTpeHHBIX CT. 19.28 KoATI PO.

2. Xpyr cybmekroB, Ans KOTOPBIX paspaboransl Merognyeckue
pPeKOMeHAauHH.

Meropugeckue peKOMeHIAWHA pa3paboTaHb! I HCIOJIBE30BaHMs B OpraHax
MPOKYPATypEl, KOHTPONBHO-HAJ30PHBIX OpraHax, OpraHax, OCYIIEeCTBILTIONIHX
OIepaTHBHO-PO3BICKHYIO eSTeNHHOCTD, i OPraHaX CIECTBHA.

B mnepsyio ouepens MeTomudueckiHe PeKOMEHIAIHH OPHEHTHDOBAHBI Ha
COBSpIISHCTBOBANWE  OPraEM3ald¥  MEXBSAOMCTBEHHOTC  B3aHMOXEHCTBXA
OpraHoB IpoKypaTypsl Poccuiickoi (Pejepaluyi H OpraHoB, OCYIIECTBILTIOIIHX
NpeXBapUTeNEHOE pacCleNOBaHHE YTOJOBHBIX JeN, OTHOCAINMXCH K HEepedHIo
Ne 23 nmpecTylieHHH KOPpPYNIIHOHHOH HANpaBJIEHHOCTH, YTBEP)KIEHHOMY
VxazanueM ['eHepansHOi MpoKypaTyps! Poccuiickoit Penepamuu 1 MBI Poccru
Ne 387-11/2 ot 11.09.2013 «O BBemeHmu B XeHCTBHE mepedHell cTaTeH
YromoBHOro  KOmeKca Poccuiickoii = Dejepanuy, HCHONB3YEMEIX  IIDH
(hOpPMHPOBAHUM CTATHCTHYECKOH OTIETHOCTHY.

JIOIDXHOCTHEIE JIHHA ¥ PaGOTHHKM KOHTDOJBHO-HAJ30DHBEIX OPraHOB MOIYT
HCIIONE30BaTh NaHHBlE MeTomHdeckue PEKOMEHIAUMH KaK Ui OIpeneNeHHs
HEO0OXOAUMOCTH  HalpaBJIeHAs T MAaTEPHANOB B OpPraHBl IPOKYpaTyphl, TaK H C
uensio TpOoGMIAKTHKM KOPPYNIMOHHBIX IPOSBIEHMH IIPH OCYIIECTBJICHHH
HETOCPEACTBEHHO BO3NOKEHHBIX (QYHKIMH (B TOM 9HCNE C IeNbIO OpraHW3alliH
HCTIOJNIHEHHs. OO0s3aHHOCTEH IO YBEJOMICHHIO O CKJIOHEHHH K COBEDIIEHIIO
KODPYII[HOHHOTO  IpPaBOHApYIIEHHs H PACCMOTPEHHIO NOCTYINMBOIMX OT
roCyHapCTBEHHBIX CIYI)KalllHX TAKHX yYBEXOMICHHH).
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II. HopmaTHBHOE NpaBoBoe obecnevyenue

1. IlpaBoBble OCHOBAHHSI NpPHBJEYEHHS K AAMHHHCTPATHBHOI
OTBETCTBEHHOCTH I0PHAHIECKHX JIHL.

B03MOXXHOCTh TIpUBJIEYEHHS IOPDHAHYECKHX JIMI K OTBETCTBEHHOCTH 3a
KOppYILHOHHEIE TpaBOHApYNIEHUs IPeXycMOTpeHa MejepabHBIM 3aKOHOM
ot 25.12.2008 Ne 273-®3 «O mpoTHBOAEHCTBHM KOppymumm» (cT. 14), cornacko
KOTOpPOMY B Cllydae, €CIM OT HMMEHH HIH B HHTepecax IOpMHYECKOTO IJHUA
OCYINECTBILTIOTCS OpraHH3alisd, MOATOTOBKA H COBEpPNIEHHE KOPPYILHOHHEIX
NpaBOHApyIIEHHH HIIH NpaBOHApPYIIEHHAH, CO3LAIONINX.YCIOBHS Ui COBEPIICHUS
KOppYIIMOHHBIX INpPaBOHAPYINECHWH, K IOPHAMYECKOMY JHMIly MOIYT OBITh
NDHMEHEHS! MEDB! OTBEICTBEHHOCTH B COOTBETCTBHH C 3aKOHOJATENHCTBOM
Poccuiickoit Pepepaum.

AJNMUHHCTPAaTHBHAS OTBETCTBEHHOCTh IOPHAWYECKHX JIML[ 32 KOPPYTILHMIO
6ena segena B KoAll PO depepansurnvy 3axoom oT 25.12.2008 Ne 280-D3 «O
BHECEHHM H3MEHEHWH B OTHENBHBIE 3aKOHOJATejbHBIE aKThl POCCHICKOH
Qepepayy B cBA3K ¢ patHukanuei Konsermuu Opranusanau Ob6beIHHEHHBIX
Hanwit mporus xoppynuuu oT 31 okta6psa 2003 roxga u Konsesums 06 yronosHoi
OTBETCTBEHHOCTH 32 Koppymumio oT 27 sHBaps 1999 roma u IpUHATHEM
PenepansHOro 3axora «O MPOTHBOAESHCTBUH KOPPYIILIHID).

Crates 19.28 KoAIl P® npexycMaTpHBaeT OTBETICTBEHHOCTH 3a
He3aKOHHBIE Tepefiady, NpeIoKeHHe WIK obelaHie OT HMEeHH WX B HHTepecax
IOpHAMYECKOrO JIMIA NOJDKHOCTHOMY JHIy JHOO JHily, BHIIONHSIOIEMY
yhpaBneHdeckHe (QYHKUMM B KOMMEPYECKOH MM HHOH OpraHH3anuH,
HHOCTPAaHHOMY JOJUKHOCTHOMY JIMIy HJIH JO/DKHOCTHOMY JIMITy IyONH4HOMH
MEXTyHApOLHOH OpraHH3alUy JeHer, IeHHBIX OyMar, HHOro HMYIIEeCTBa, a paBHO
HE3aKOHHOE OKa3aHWe eMy YCIYr HMYIIECTBEHHOIO XapaKTepa, NpeJOoCTaBIeHHE
UMyIIeCTBEHHEBIX [IPaB 3a COBEpIIeHHe B ero HHTepecax AeicTBus (besneiicTBus),
CBA32HHOTO C 3aHUMaeMBIM HMH CITy)KeOHBIM IOJIOKEHHEM.

®epepansusiM 3axoHEoM 0T 04.05.2011 Ne 97-03 «O BHeceHuH H3MEHEHHH
B YronosHslit konexe Poccuiickoit Penepauyn u Kogexe Poccuiickoit ®enepanuu
06 aIMHHHCTPaTHBHBIX IPABOHApYyIIEHHIX B CBA3H C COBEpPIIEHCTBOBAHHEM
rOCYJapCTBEHHOTO YNpaBIeHHA B 0ONacTH NPOTHBOACHCTBUS KOpPYILHHY
OOBEKTHBHAA CTOpOHA HAHHOIG NpaBOHAPYINCHHA OBLIa pacmmpeHa AByMA
KBaIMOUIOUPYIOIIUMHE TTPH3HAKaMH - KPYNHBIA H 0co00 KpYNHEIA pa3Mepsl
COBEPILEHHEBIX AEHCTBHH.

B HacTosmiee BpeMs 3a mepejady, NpeanoXKeHHe HWIH obeljaHue OT HMEHH
IOPUAHYECKOrO JMIla MJIM B €ro HHTEpecax He3aKOHHOrO BO3HArpaKAEHUd,
SKBHBAJIEHTHOIO CyMME HIEHEXHBIX CPeACTB 40 1 MiIH. py0., npexycMoTpeH mTpad
B pasMepe O 3-KpaTHO# CyMMbI HE3aKOHHOrO BO3HAIPaKAEHHs, HO He MeHee 1
MITH.; 3a Te JKe AeHCTBHS, COBEPILCHHEIE B KpYITHOM pasMepe (cBbiwe 1 MiH. py6.),
- mrpad B pasmepe A0 30-KpaTHOH CyMMBI HE3aKOHHOIO BO3HArpPXAEHUS, HO He
menee 20 MITH. py0.; neHcTBHA, coBepiieHHsle B 0c000 KpymHOM pasmepe (CBbImIE
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. MiH. py6.), - mTpad B pasmepe o 100-kpaTHd  :yMMBI HE3aKOHHOTO
BO3HarpaxieHus, Ho He MeHee 100 MuIH. pyd.

Caukiust paccMaTpHBaeMOH CTaThHl MPENYCMAaTPHBAET O00S3aTeNbHYIO
KOH(HCKAIMIO ZIeHEeT, HeHHbIX Oymar, HHOro WMyIEcTBa HJIH CTOHMMOCTH YCITyr
HMYIIECTBEHHOIO XapaKTepa, HHbIX HMYIIEeCTBEHHBIX IPas.

Bmecte ¢ tem Ilocranosnenwem Koxcruryrmonuoro Cyma Poccuitckoit
-®enepauny 0T 25.02.2014 Ne 4-I1 ompezieneso, YT0 pasmep aaIMHHHCTPaTHBHOIO
wrpada, HA3HAIAEMOr0 IOPHAMIECKHM JIHIAM 3a COBEPIIEHHE aMHHICTPATHBHEIX
NpaBOHApYIUEHHH, MHUHUMAibHBIA pasMep aAMHHHCTPaTHBHOTO mrTpada 3a
KOTOpBIE YCTaHOBJIEH B CYMME CTa ThICTd pybiei u Golee, MOXeT GBITH CHHKEH,
ecnM’ HaNOXKEHHWE — aAMAHHCTPATHBHOIO ~ mTpada - B - yCTaHOBIEHHBIX
COOTBETCTBYIOIIEH aIMHHUCTPATHBHOHN CaHKIHeil Ipefenax He OTBeYaeT EeilsIM
agMHHHCTDRTHBHCH OTBSTCTECHHOCTH M C QUEBHAHOCTHIO RBieueT u3briTogmoe

Orpadi9esye Ipag IpUuIUdecKoro Jiuna.,

2. O0bexTHBHASI CTOPOHA NPABOHADYINEHHS, NPEAyCHMOTPERHEGTO
. ctatbeii 19.28 KoAIl P®.

B nemwrx npumernenus cr. 19.28 KoAIl P® npu onenxe ofcrosTenscTs u
COOBITHH, a Taloke [OATOTOBKE MAaTepHANOB IJI1 HANpaBIEHHS B OpraHHl
TPOKYPATypH! CIIERYET HCIIONB30BaTh CIEYIOMHe IIOHITHS:

HE3aKOHHEIE - JIHOOBIe NeHCTBHA IOPHAHYECKOTO JiHi@, CBS3aHHBIE C
HeucnonuueM TpeOOBaHUIA HOPMATUBHEIX NPABOBBIX AaKTOB, HMEION[HE IEIBI0
HapyIleHHe YCTAaHOBNEHHOTO IOPSAAKA COBEPIIEHHS  aIMHHHCTDATHBHEIX
OpOlEeNyp, BMEIIATENECTBO B JEATeNBHOCTH OpraHa BIACTH, NOJNyYeHHe
HeOOOCHOBaHHBIX BEITOX H NIPEHMYLIECTB I FOPHIMIECKOTO jHOA HifH KaKie-
160 HHBle IPOTHBOIIPABHEIE LETH;

nepenaya — JEoOble NeHCTBUA, CBA3aHHEIE C OTYy)XXAeHHeM (BpydeHIe,
IIEpechUIKa, OCTaBJIeHWe B OOYCIOBIEHHOM MECTe€ U Hp.) OOBEKTOB, MMEIOMIMX
MaTepHAITPHYIO LIEHHOCTh, 00 NOKYMEHTOB, ONOCPELYIOIIHX IIpasa Ha HUX U
Iperoaraoye epexoy npasa COOCTBEHHOCTH Ha 3TH 00BEKTEI;

HpelIoYKeHAe il obelnanse — sSBHO BRIPaKEHHOS HaMepeHye POH3BECTH
He3aMeUIHTEeNHO MM Korja jubo B OyAymeM mepefady HEHer, HeHHBIX OyMar,
HHOTO MMYIIECTBa, JIMO0 OKa3aTh YCIyTH HMYIIECTBEHHOIO XapakKTepa, Nepeaath
HMYIIeCTBEHHbIE TIpaBa. IIpH pasrpaHHYeHHH [OHATHH «ofemanue» K
KOpSIACKEeHHeY) HEe3aKOHHOIO BO3HArDAKIEHUS CIEOYET MCXOIMThH M3 TOro, KTO
SBISUICS HHHUIMATOPOM Takoro BO3HAarpaxaeHus. IIpH 3>ToM HeobXomHMO
YUHTEIBATS, YTO COTMACHO MEXIYHapOIHEIM Horosopam Poccriickoii @eneparuu
B 0ONAcTH NMpPOTHBOXEHCTBHS KOPPYIIMH «OOEIlaHHe B3ATKH» IOApasyMeBaer
HaJIM9He JOTOBOPEHHOCTH MEXAY B3STKOZATENeM H B3ATKONONydYaresieM, B TO
BpeMs KaK «IpeIOKeHHe B3STKH He N0pasyMeBaeT TaKoi HOroBOPEHHOCTH.

HHTEpEChl IODHIMYECKOr0 JHMIa — COBEpHIEHHE HAa3BaHHEIX [EiiCTBHIL B
pesynbTaTe KOTOPBIX NMpennoaraercs NOCTHKEeHHE IOPHIHIECKUM JIHIIOM KaKFiX-
mbo nesnel AeATeNHHOCTH, YAOBIETBOPEHHE €ro TeKYIHX HIH IepCeKTHBHBIX
notpedHOCTel, MOyJYeHHe BBITOJ H NPEHMYIIECTB, OCBOOOKAeHHE (CMArdeHue)
OT OTBETCTBEHHOCTH H (HiiH) 00513aTeNbCTB;
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jJomi  IHOe JMIO - B paMKax HpumeHeHmst cT. 19.28 Ko4  Pd nox
JOJDKHOCTHBIM JIHLIOM TOHHMMAIOTCS JIMIQ, NOCTOSHHO, BPEMEHHO HIH IO
CrelHaibHOMY TIOJTHOMOYHIO OCYIIECTBIIONHE (YHKLUHH NPelCTaBUTENs BIaCTH
aHO0O BEITONHAIONIHE OpPraHH3alHOHHO-PACIOPSHTENbHEIE, aIMHHHCTPATHBHO-
XO3fHCTBeHHble (YHKIMH B TOCYZAapCTBEHHBIX OpraHaX, OpraHax MEeCTHOTO
CaMOyTIpaBJIEHAs, TIOCYJAapCTBEHHBIX W  MYHHIMIAIBHBIX  YIpesKAEHHSX,
rOCYapCTBEHHEIX KOPHOpalsiX, a Taioke B Boopyennsrx Cuiax P®, mpyrux
BO¥CKaX M BOMHCKHX (opMmpoBammsx Poccmiickoil demepauuu.

B 5Ty KaTeropuio BXOZST TakoKe JIHIA, 3aMEMalCIiue IOCYAapCTEEHHSIE
Aommocm Poccuiickoi d)e,uepamm H TOCyJapCTBEHHbIC JOJDKHOCTH CyOBEeKTOB

Tlox nvioM, BHIIONHAIOIIEM YIpaBieHYecKHe QYHKIHH B KOMMEPYecKoi
WiH WHOH OpraHH3aUuY, NOHHMASTCE [0, BHNONETIONEe PVAKIMH
SHUHOMHYINOrC HCHIONHHETeNEHOr0 OpPraHa, YjieHa COBeTa JHDEKTOPOB HIIH HHOTO
KOJUIETHATGHOIO HCIOJIHUTEEHOIO OpraHa, a TaloKe JIHIIO, IIOCTOSHHO, BpEMEHHO
aub0 [0 CHEeUUATGHOMY IIOJHOMOYHIO BBITIOMMMIONICE OPTaHH3aLHOHHG-
PacHOpsiTUTENbHEIE HIH aIMHHUCTPATHBHO-XO3SHCTBEHHBIE (YHKUHH B 3THX
OpraHH3aLsIX.

TTox MHOCTPAHHEIM JOJDKHOCTHBIM JIMLIOM IIOHMMaeTcs moboe HazHayaeMoe
wix  u3bmpaeMoe  JIMIO, 3aHHMaloMee  KaKylo-mHOO  JOIDKHOCTE B
3aKOHOJATENLHOM, HCIIONHUTENEHOM, alMHHHCTPATHBHOM WIH CyfeOHOM opraHe
WHOCTDAHHOIO TIOCYZapcTBa, H Jnoboe JMIO, BHIIOJHMIOMEE KaKyo-mubo
ny6augHylo (QYHKIHMIO IS MHOCTPaHHOTO IOCYAapcTBa, B TOM YHCIE M
myONMYHOTO BEXOMCTBA WIH IyONHYHOrO NpPEANpPHATHS; IIOX ODKHOCTHBIM
JTHLOM IyONHYIHON MeXIYHapOXHOH OpraHvM3alMH MOHHMMAETCS MEeXTyHapOXHBII
rpOKTAHCKUH Cayxamuii i Jmoboe JIMIO, KOTOpPOE YIOTHOMOYEHO TaKOH
opraHusalyeli AefACTBOBATh OT €€ HMEHH.

3. CyonexTsi aEMABHCTPATHBRBIX npasouapymenui,
npeaycMoTDeHHbIX craTheii 19.28 KoAIl PO.

B KadectBe  CyOBeKTa  aAMHAMCTPaTHBHOH  OTBETCTBEHHOCTH,
ycraroBnesno# cT. 19.28 KoAIT P, BBICTYNaloT TOIBKO IOPHAMYECKHE JIHIIA.

B coorserctBuu co cratsed 48 I'K PD ropuiudeckuM JHIOM IPH3HAETCS
OpraHm3alys, KoTopas HMeeT 060cobeHHOe HMYTIECTBO M OTBEYAET HM II0 CBOUM
obs3aTeNsCTBaM, MOXET OT CBOEro HMeH mpHoOpeTaTs H OCYIIECTBIATH
rpaKIAaHCKHE IpaBa M HECTH TpRKAAHCKHEe O0g3aHHOCTH, OBITH HCTHOM W
OTBETIHKOM B CYHE.

IOpuawdeckoe JHIO HODKHO OBITH 3aperHCTPHPOBAHO B  EIHHOM
rOCYNapCTBEHHOM pEECTpe IOPMIHYECKMX JIHI[ B ONHOH H3 OpraHM3alHOHHO-
mpaBoBBIX (opM, mpexycmorperHsx ['K PO:

JOpHMYECKHE JIHLA, SBIUSIONIHECS KOMMEpPYEeCKMMH OpraHH3alisiMH -
XO3MHCTBEHHBIE TOBapMImecTBa M obOmecTBa (3aKphIThie HIH  OTKPHITHIE
aKiUOHepHbIe obmecTsa, obimecTBa € OrpaHW9YeHHOH OTBETCTBEHHOCTHIO),
KpecthsiHCkHe  ((depMepckHe) — XO3fHCTBAa,  XO34HCTBEHHbIE  IapTHEPCTBA,
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-.~OH3BOACTBEHHEIE KOOIIEpaTHBEI, rOCyIapCTBEHHBIE I  MYHHUOHUOAUIBHBIC

h Y TIro ..
YHHTRPDHEBIS NPpSaNpHATHI]

IOpHAMYECKHE JIHIA, ABILTIONIMECS HEKOMMEDPYECKHMH OpraHH3aLMsIMH -
noTpeOHUTENbCKHE KOONEepaTHBEl (B TOM YHCHE OKHIHINHBIE, KHIHIIHG-
CTDOHTENBHBIE H TapakKHble KOONEpaTHBEI, CaJOBOMYECKHE, OTOPOAHHYECKHE U
Ja9Hble NOTpeOHTENbCKHe KOOMEepaTHBEI, OOIIECTBA B3aHMHOIO CTPaXOBaHNS,
_KPe/IMTHBIE __KOONEpAaTHBEI, ~ (OHIBI  IpOKaTa, _ CENbCKOXO3AHCTBEHHEBIC
NOTPeOHTENbCKHE KOONEPaTHBEI), OOINECTBEHHBIE OpPTaHW3aLHH, AaCCOLUALUH
(coro3er) (B TOM wHCIe HEKOMMEpYecKHe NapTHEPCTBA, CaMOperyJHpyeMsie
opraHuzanuy, obsemuHeHus paboroparened, oOBENUHEHHS NPO(ECCHOHAIBHBIX
COIO30B, ~ KOOIIEPaTHBOB M  OOIIECTBEHHBIX - OpraHM3alHif; - TOProOBO-
OpOMBINUIEHHBIE, HOTapHalbHBIE H aIBOKAaTCKHe MajaThl), TOBapHIIECTBA
CODCTBESHHHKCE HEIBIDKHMOCTH, XK KOTOPEDM OTHOCATCS B TOM 9HCIe
TOBapHIecTea COOCTReHHWKOB JWibs, (GoHZEl (TOM UHCIIE OOMMECTBEHHBIE H
6naroTBopuTenbHEle (QOHMEI), YYpeXKHeHHS (B TOM YHCIE IOCYNapCTBEHHbIE
YYpeXOeHHS, MYHHLMOANbHBIE YUPeXACHRA H HacTHBIE (B TOM GMCHe
obINecTBeHHEIE) YYPEeXXIEHHsT), ABTOHOMHEIE HEKOMMEpDYECKHe OpraHH3alluH,
1Ty GJIgHO-NpaBOBbIe KOMITAaHHY H DS APYTHX OpraHH3amuil.

B cooTBeTcTBHH C 4. 2 cT. 14 @enepansHoro 3akoHa «O NpOTHBONEHCTBHH
KOppYHIHF» IIPMMEHEHHe 3a KOPPYNIHOHHOE IpaBOHAapymIEHHE  Mep
OTBETCTBEHHOCTH K IOPUIMYECKOMY JIHIY He 0CBOOOXKAaeT OT OTBETCTBEHHOCTH 32
JAHHOE KOpPPYIIHOHHOE IIpaBOHapyINEHHEe BHHOBHOE (HM3HHECKOE JHLO, PaBHO
Kax ¥ OpHBIEYEeHYUEe K YTOJIOBHON HIIM HHOIf OTBETCTBEHHOCTH 32 KOPPYNIHOHHOE
NpaBoHapyIueHue (U3MYEeCKOro JHua He OCcBOOOXAaeT OT OTBETCTBEHHOCTH 3a
JAaHHOE KOPPYIIAOHHOE NpaBOHApYIIeHAE IOPHAXIECKOe JIHIIO.

Or uMeHH HIN B HHTepecax IOPHIAHYECKOTO JIMIAa MOryT JAeHCTBOBATh
ClIeLyIOIHe JTUIa:

YIONHOMOYEHHbIe COBepLIaTh Takue Jelcreua (OespmeiicrBue) Ha
OCHOBaHHHM 3aKOHa, HHOIO NIPABOBOIO aXT2, YCTaBa, ZOroBOpa HiIH JOBEPEHHOCTH;

3aHAMAIONIMEe [JODKHOCTh B OpraHax YIpaBleHHS MWJIH KOHTPOISL
IOPHHIECKOTO JIHIIA;

HMEIOINHe NpaBO JHaBaTh O0s3aTelbHBIC I 3TOTO IOPUAHYECKOro Juua
ykazanus Jub60 HHBIM oOpa3zoMm ompezeniTh ero geiicths (OesmeificTBue) uiu
pelIeHus B CHIIy DPSAMOIO HIH KOCBEHHOIO YYacTHsI B YCTaBHOM (CKJIafOYHOM)
Kalprane 3TOr0 IOPUNWYECKOro JIMIA, 3aKOHA, WHBIX IIDABOBBIX &KTOB HiH
JIOTOBOPA;

uHEe TUNA [0 YKa3aHHIO, C BegoMa b0 omoOpenyst BhIMIeYKa3aHHbIX JTHII,
JIeHCTBYIOIIHE B HHTEpecax IOPHAHIECKOro JIHIIA.

Cornacuo IlocranoBnenuto Ilnenyma BepxoBroro Cygma Poccuiickoit
Menepaimn ot 24.03.2005 Ne 5 npu ompeneNeHMHM CTENEHH OTBETCTBEHHOCTH
[MOJDKHOCTHOTO JIMI[a 33 COBEepINEeHHe aJMHHHCTPATHBHOI'O IPABOHAPYINEHWS,
KOTOpOE SIBHJIOCH pPe3yJETATOM BBINOJHEHHS DEMEHHS KOJUIerHaibHOTO Opraia
IOPHIMYECKOr0 JIML@, HeOOXOQUMO BELICHATH, MPEANPHHHMAIHCE JIH HM MEpbI C
Hensl0 00paTHTh BHUMaHHE KOJUIETHANIBHOrO opraHa JMOO0 aaMAHHCTpauuH Ha
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HCB03MO)KHJ\ » UCIIOJIHEHHA NAaHHOI'0 PELIEHHs, B CBA3H C TEM, YyTo ) MOXeT
TNIPHEECTH X COBEPIUCHUIO NPABOHADYIIICHAS .

4. CybbexTHBHAS CTOPOHA NPABOHAPYLIEHHS, MNPeJyCMOTPEHHOrO
crarseii 19.28 KoAIL P®.

C cyOpexTHBHONH CTOPOHBI NpaBOHApYIIEHHE, NpeXyCMOTpeHHoe cT. 19.28
KoAIl P® MosxeT GBITH COBEPIIEHO TONBKO YMBIIUIEHHO. .

IMpu3HaKu BUHBI IOPHANYECKOTO JIHL@, 3aKpemwieHs! B 4. 2 cT. 2.1 KoAII Pd.
Tax, IOpHAWGECKOE JIHIO  NPH3HASICS  BHHOBHEIM B COBEpUICHHU
aqMUHHCTPATHBHOIO INpPABOHAPYWIEHHA, eCM OyAeT yCTaHOBIEHO, YTO Y HEro .
HMeNachk BO3MOXHOCTS UL COONIONEHUs TPaBUIl M HOPM, 33 HapyLieHue KOTOphIX
NpefyCcMOTpEHa aJMUHHCTPAaTHBHAY OTBETCTBEHHOCT, HO JAaHHLIM JIHIOM He
OpULM NPHEITEI BCE 33BUCSIIUE OT HETO MEPHI 10 MX COBIIONeHHIO.

B Onmnpermenenmn  Koncrurynuornoro Cyna Poccuiickoit Penepanun
or 02.04.2009 Ne 486-O-O yxazaHo, YTO IOpHAHYECKOE JIHLO MOXET OBITH
[PUBJIEIEHO K a\MAHHCTPATHBHOH OTBETCTBCHEOCTH JIHIUE IIPH YCIOBHH HaJIMIHS
BO3MO)XHOCTH UL COOJIOZEHHS COOTBETCTBYIOIMX IIPABHJI X HOPM, KOTZa HM He
ObUIH NPUHSATE BCe HeoOXOAUMEBIE, pa3yMHBIE M NOCTATOYHBIE Mephl IO X
cobmoaeHuzo.

Taxum obpa3oM, B IPOM3BOACTBE NO Jemy 00 aIMHHHCTPATHBHOM
[IDaBOHAPYIIEHNH JODKHO OBITE  OCYMIECTBNEHO  YCTAHOBJEHHE  BHHSI
IOPHMIECKOTO JIHLA B COBEPIIEHHH aJMHHHCTPATHBHOTO IPaBOHAPYIIEHHUS, B TOM
qUCle ONpeeNneHne TOro, HMeNach JIM Yy Hero BO3MOXXHOCTH He NOIMYCTHTh (aKT
nepenayyn  (ofemiaHus  mepefadH)  NOJUKHOCTHOMY — JIMIy — HE3aKOHHOIO
BO3HArPKIEHHS OT ero UMEHH.

Cnexyer y4uTBIBaTh, 9T0 AEHCTBHSA, yxa3anHsle B ctaThe 19.28 KoAIl PP
OT HMEHH WM B HHTEpecaX IOPHAWYECKOro JMIa MOIYT COBEpHIaTHCA
COOTBETCTBYIOINMMH (U3WYECKHMMH JIHIAMH TAaloKe TOJBKO YMBIIUIEHHO. JTO
0OCTOATEILCTBO  NpEAmoNiaraeT OCO3HaHue, HpenBuueHue (CO3HaTeNBHOE
JONyIIEHHE) JOCTHXKEHHS KaKuX-THO0 HHTEPECOB UCKITIOYUTENBHO IOPUHIECKOLO
arna (He CBOMX COOCTBEHHBIX, ADYTHX (H3MYIeCKMX MM HMnH abCTpakTHEIX
HHTEPEeCOoB).

4. IlpuBneyenHe IOPHAHYECKOr0 JHIA K aAMHHHCTPATHBHOM
TEReTCTEENHOCTH, MpeNYCMOTPEHHO craTseil 19.28 KoAXl P®.

TInexym Bepxosnoro Cypma Poccuiickoii (emepaui B IIOCTaHOBJIEHHH
ot 09.07.2013 Ne 24 «O cyznebHoii mpaxTHKe IO jesiaM O B3ATOYHHYECTBE H 00
HHBIX  KOPPYNUMOHHBIX  IpPECTYIUIEHHSIX»  OTMETHJ, 4YTO IpUBJEYEeHUE
TOJDKHOCTHOIO JIMIA Ju60 JIMIA, BEIMONHSIOWIEro yNpaBieHYeckne (QYHKUHH B
KOMMEpYECKOil MM HHOH OpraHu3anuy, pabOTHHKA NaHHOM OpraHH3amHH K
YTOJIOBHOH OTBETCTBEHHOCTH 32 fady B3ATKH WJIH He3aKOHHYIO Iepefady
npefMeTa KOMMEPYECKOro NOAKyna He OCBOOOXHaeT iOpHAMYECKOE JHLIO, OT
MMEGHM MJIM B  HHTEpecax KOTOPOrO  COBEpIUEHBI  COOTBETCTBYIOLIHE
KOPPYTITHOHHEIE [EHCTBHS, OT OTBETCTBEHHOCTH 3a HE3aKOHHOE BO3HArpaKIEHHME

[+]



8

' -. UMEHM IOPHJMYECKOro JIMIa, YCTaHOBNeHHOH cT. 19.2  0AIl PO (myrxt 23
[1OCTAHOBJIECHF ).

Tawxe B O630pe cynebno# mpaxtuku Bepxossoro Cyma PoccHiickoii
Qenepauun 3a uverBeprThlii ksapTan 2012 roza (yrsepxmer Ilpesmmmymonm
Bepxopnoro Cyna 10.04.2013) ykazaHo, 4To aHamu3 mojosxenuii ct. 19.28 KoATl
PO u crarsu 14 (epepansHoro 3akoHa «O NpPOTHBOLEHCTBMH KOPPYITLIAMN
TI03BOJLET IPUUTH K BEIBOAY, 9TO JEHCTBYIOMmEe 3aKOHOAATENECTBO HE HCKIIOYaeT
BO3MOXHOCTE ONHOBPEMEHHOro BO30Y)XAEHHs YrOJIOBHOTO J€Na B OTHOIICHMH
¢u3uaeckoro nuua (Hanpumep, no cratse 291 YK P - naga B3sTkH) # jgena o6
aIMWHHCTPATHBHOM IIPaBOHAPYIIEHHH B OTHONIEHMH IOPHAMYECKOro JHIa IIo
ct. 19.28 KoAITl P®d (He3akoHHOE BO3HATPAXXAEHHE OT HMEHH IOPHIMYECKOTO
JIHLA), B HHTEpecax KOTOpOro AefCTBOBANIO TO (GHU3HYECKOE JIKILO.

Taizim  obpason, mpx paccMoTpeHnH Jeida 06 amMHHECTPATHBHOM
fipaBOHAapymieHHH, npexycMmorpexsom cr. 1928 KoAIl P®, Bo3MOXHOCTS
[PUBJEYEHMT IOPHIUIECKOro JHIa K aJIMHHUCTPATHBHOH OTBETCTBEHHOCTH He
JOJDKHA CTABHTHCS B 3aBHCHMOCTH OT HaIH4Hi OOBUHHTENBHOTO NPHIOBOPA B
OTHOIIEHHH (PU3HIECKOro JIHLA, HECMOTPA Ha TO 9TO NMPOTHBOIPABHBIE HEHCTBUS
(haKTHYECKH COBEpLIAOTCS (GH3MYECKUM JIMIIOM OT HMEHH HIM B HHTepecax
opuaudgeckoro suna. Kpome Toro, (akT He3aKOHHOH Ilepefadyd Ha3BaHHOTO B
9TOH CTaThe€ HMMYINECTBAa, a Taioke (aKT OKa3aHHA YCIYr HMYIIECTBEHHOTO
XapakTepa, NpeJOCTaBIeHHS HMYIIECTBEHHBIX IPaB MOXET OBITh OTpaKeH He
TONRKO B OOBHMHWTENFHOM IIDHMIOBOPE, HO M B IOCTAHOBIGHHH Cyla HIH
CilefoBaTeNi O IPEeKpAMEHHH YroJNOBHOrO Hela I0 HepeaOHIMTHDPYIOIHM
ocHOBauusM (HaIpHMep, B CBS3M CO CMepThI0 oOBHHAEeMoro). Crexmyer Taioke
OTMETHTh, YTO B pPacCMaTPHBAEMOH CHTyaUuH AEHCTBHS (DH3HIECKOTO JiHIla,
BBIpa3UBIIHeECs B OOEIaHHK NODKHOCTHOMY JIMITY NepenaTh eMy OT HMEHH HIIH B
uHTepecaX IOpHIMYECKOTo JIHIA ONpENEeNeHHOE HMYINEeCTBO, He SBISIOTCS
JlesTHHeM, TIpeciiefyeMbiM B YTOJIOBHOM NOPSIKE.

OGBUHATENBHELA IPATOBOP, PABHO KaK X ONpPEAENeHUe WIH II0CTRHOBTeHYe
cyla, TOCTaHOBJIEHHE CIENOBaTeli O MpeKpallleHHH YrOJOBHOIO Jeja o
HepeabHITHTHPYIOIIUM OCHOBaHMAM He HMEIOT 3apaHee YCTaHOBJISHHOHR CHIIS! IIpH
paccMOTpeHHH Jena 00 aJMHHHCTPATHBHOM IIPaBOHApYIIEHHH, B CBS3H C YeM
[o[jiexar OLEHKe B COBOKYIIHOCTH CO BCeMH COOpaHHBIMH IO Xely
JIOKa3aTeNbCTBAMHU.

KoAIl P® mHe npemycMaTpuBaeT TaKoe IIOHATHE, KaK ITOKyIOEHHE Ha
[paBoHapymeHue. B CBA3M C 3THM HaJH4YHe HJIM OTCYTCTBHE HEraTHBHEIX
OOCHEACTBHIE HE ¥MeeT 3HAYeHW NPHMEHHTeNFHO K IIPAaBOHApYIIEHMIO,
npexycMoTpesHoMy cT. 19.28 KoAIl P®, mockonbKy cocTaB paccMaTpHBaeMOro
[IDaBOHApyIIEHHs  SBJISIETCS  OKOHYEHHBIM C  MOMEHTa  COBEpIIEeHHS
HelpaBOMEpHBIX JeHCTBHH.

BMmecre ¢ Tem, xax yxasano B Onpenenermuu Kouctutynmonnoro Cynma
Poccuiickoit ®epmepammm ot 05.06.2014 Ne 1308-O B cmydae, koraa
KOppPYIUHOHHEEIE NESHHS OT MMEHM IOPHIHYECKOro JIHLA WIH B HHTEpecaX 3TOro
JIMLAa COBEpINAOTCH C YBEJOMJICHHEM H IMOJ KOHTPOJIEM IIPaBOOXPAHUTEIBHBIX
OpraHoB, MpEIHaMEPeHHOCTh B IOBENeHHH ()H3HYIECKOro JIMIA OTCYTCTBYET, H,
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COOTBETCTE, 0, TMO CMBICTY 3THX MONOXKEHWil, HM COCTaB I  yIUIeHHA,
COBEpIICHHOTO  (pM3HYECKHM  JIHIOM, HH COCTaB  aAMMUHHCTPATHBHOIO
NPaBOHApYIIEHHs, COBEPHICHHOrO IOPHAMYECKHM JHLOM, He ofbpasyiorcs, a
yKa3aHHBIE JIMIA He TIOIeKaT OTBETCTBEHHOCTH.

1T, BzaumopeiicTeHe KOHTDOJLHO-HAA30PHBIX OPraHOB, OPraHOB,
-~~~ OCYILECTBJISIIOIIHX ONEePATHBHO-PO3LICKHYIO AEATENLHOCTD, H OPraHoB
CeNCTBHS C OPraHaMH NDOKYDATYphI.

1. Bosz0yxmenne NpoOH3BOACTBA MO Jeiy 00 AAMHHHCTPATHBHOM
‘MpaBoHApYMieHHH, TpexycMoTperHoM craTheii 19:28 oAl P®:

Bosbyxperse  men 00  aAMMHHCTPaTHBHBIX  NpaBOHapyIIEHHSX,
npegycMorpenmrsik 1. 19.28 KoAIl P®, gpnsercs uHCKIOYHTENbHON
KOMIIeTeHIHeH mpoKypopa. Musre NOmKHOCTHEIE UIla TAKWMH MOJTHOMOYHAMHA He
HaJleNeHsl.

B nmocraHOBNEeHMH O BO3DYXHEHHM JeNa 00 &EMAHHCTPATHBHOM
[paBOHAPYINEHHH B COOTBETCTBUH €O CT. 28.4 KoAIl PP, HoDKHEI COAEp)aTHCH
CIIEYIOIIHE CBeIeHU:

JlaTa X MEcTO ero COCTaBJICHHUS;

JIOJDKHOCTB, (haMFIHS ¥ HHHITHANBI JIHIA, BEIHECIIErO IOCTaHOBIECHHE;

cBENEHHWs O JMIe, B OTHOLIEHHH KOTOpOro BO30yxZeHO pmeno of
AMUHWCTDATHBHOM NIDABOHAPYDIEHHH;

Gamuuy, ¥MeHa, OTIecTBa, ajpeca MecTa JKHIENbCTBA CBHAETENeH |
[OTepIEBIIIX, eCIH HMEIOTCS CBHAESTENH H OTEPIEeBIIHE;

MECTO, BpeMs  COBEpIIEHHS M  COOBITHE  aIMHHHCIPATHBHOIO
[paBOHAPYIIEHHUS;

cratbs  KoAIl PP, mnpemycmarpuBaiomas  aAMHHHCTPATHBHYIO
OTBETCTBEHHOCTH 32 JAHHOE aAMHUHUCTPaTHBHOE IIPaBOHApYIIEHHE;

oOBscHeHHe (H3AYECKOTO JMOAa HWIH 32KOHHOIO  HpEeACTaBHUTENs
IOPUIIYECKOTO JIAIA, B OTHOMEHHH KOTOPEIX BO30YXIEHO JeNo;

HHBIE CBENEHHS, HEOOXONMMBIE UL paspelieH s eila.

B cnywsae, ecnmu HeoOXomuMO OpOBEIEHHE  AAMMHHCTPATHBHOTO
paccrneoBaHusl, MPOKYpPOPOM BEIHOCHICS IIOCTaHOBIEHHE O BO30y X AeHHH fena 06
aJMUHHUCTPATHBHOM NpPAaBOHAPYIIEHHH M NPOBENEHWH AaJMHHHCTPAaTHBHOIO
paccnegoBarus (4. 2 cT. 28.7 KoAII PD).

B Ha3BaHHOM IIOCTAHOBJIEHHH HOJDKHEI COJEPIKATECS CIEMYIONHE CBEAEeHIS:

JlaTa ¥ MECTO COCTABNEHUS ONpe/IeNeH s,

JIOJDKHOCTB, (haMITHS K HHUITHANEI JIMIA, COCTABUBIIIETO ONpeeiIeH e;

HOBOZ ULt BO30Y X(IeHus fena 06 afMUHECTPaTHBHOM [IPAaBOHApYINEHNH;

JaHHBIE, YKa3blBalOIME HA HaIWYHe COOBITHS aJMHHHUCTPATHBHOTO
[[paBOHApYIIEHHS;

CTaThs, NpeIycMaTpUBalomas aJMHHHCTPATUBHYIO OTBETCTBEHHOCTH 32
JlaHHOE aIMHHHCTPATHBHOE NPaBOHAPYINEHHE.

DH3uYecKOMy JIHIY HIH 3aKOHHOMY MpPEICTaBUTEIIO IOPUIHYECKOro JIHLQ,
B OTHOLUIEHHH KOTODBIX OHO BEIHECEHO, a TAKKe WHBIM YIaCTHHKAM IPOM3BOACTEA
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1 1emy o0 aAMHMHHCTPATHBHOM MPABOHADYLIEHMH pa3]  IOTCA MX MpaBa "
00s3aHHOCTH, NpeXycMOTpeHHble HactosmuM Kozekcom, o uem penaercs
COOTBETCTBYIOLIAsK 3aIHCh.

2. CocraB wmarTepnanos Lux HPOXYPOPY £ Hessio
paccMOTpeHusi Bompoca o BO30yxAeHHH Jeja 00 AaAMHHHCTPATHBHOM
npaBoOHaApPYLIECHHH
) OcHoBaHHEM I pacCMOTPEHHS ~Boiipoca O BO3Oywzenuw pnena o6
aIMHHUCTPATHBHOM IIPaBOHAPYIIEHHH NPH MOCTYIUIEHHH B OPraHbl POKYpaTypsl
MaTepHaNOB KOHTPOIHPYIOIHX, IPaBOOXPAHHTENBHBIX H HHBIX OPraHOB SIBIIETCS
HaJIHYHE JOCTATOYHBIX NAaHHBIX, YKa3hIBAIOIIMX Ha CODOBITHE agMHHHCTPAaTHBHOIO
[IPaBOHAPYILEHHUSI.

C yderoM IDpHBENEHHBIX BbIIE TpeOOBaHHH 3aKOHOJATENHCTBA K
NPOLIECCYyaIBHBIM NOKYMEHTaM, B MarepHalaX, HanpaBfieMBIX IPOKYPOpY,
JIOJDKHa 003aTeNIBHO COAEpIKATHCS CIEyIomas HHMOpMaIHs:

1. obrexTUBHBIE MHaHHBIE, VKa3EIBAIOIMIME HAa Hamyyue COOBITUSA
aAMHHHCTPAaTHBHOIO IIPAaBOHAPYIIEHH, NMPEXYCMOTPEHHOro cT. 19.28 KoAII Pd.

TaxuMu JaHHBIMHA MOTYT OBITS:

a) NOKyMEHTH! MOATBEP)KHAIOIHe (aKThl Nepefady, NPeJIoXEeHHs WM
ofemanns mepefady JOJDKHOCTHOMY JIHIY AEHEXHBIX CPEeACTB, UEHHBIX OGymar
HJIH MHOTO WMMyIecTBa (B TOM 4HMCHe BpydYeHWE IOJApKOB, NpPeNOCTaBJIEHHE
CCyJIB], OKa3aHHe YCILYTH, OIUIaTy pa3BIedeHHH, OT/ABIXA, TPAHCIOPTHBIX PaCXOU0B
¥ MHbIE BO3HATPAKIEHI);

6) mudopManmusa B KOTOPOH COHEPXXHICS XOTs OBl OJHO H3 CIEXYIOLUMX
0BCTOATENECTB:

¢urypuposanve (yJacTie) B 3THX IPABOOTHONIEHHMAX IOPHAMYECKOTO JIHLA
B JHOOOM Ka4ecTBe;

COBEpIIEHNE YKA3aAHHAIX ACHCTBHE JMIOM, YIOIHOMOUE M IEeHCTBORATE
OT ¥MEHH WIH B HHTEpecax IOpHIMYecKoro jnuua (yupemurend (YJaCTHWKH)
JOPHIWYECKOTr0 JIHI(A, WIEHS! KOJUIETHATHOTO OpTaHa yIpaBIeH A IOpPHIAHIECKOro
NI, PYKOBOAWTENH, PEACTaBHTENH, JOIDKHOCTHEIE JIMIA H Ap.);

BO3MOXHOCTE JOCTIDKEHHS IOPHANIECKHM JIHLIOM KaKux-JMb0 HHTEpecos B
pe3yipTaTe BBINEYKa3aHHBIX JEHCTBHH (eciu MEeHCTBHA COBEPINEHEI HHBIMH
JTHIEAMH).

2. CBelleHWs O 3aHHTEepecOBaHHBIX Juuax ((QHrypaHTaX, Y4YacTHMKAX
NpaBOOTHONIEHHUI}).

ITpu HOpMHPOBAHHK MaTEPHAIOB, MOMIEKAIINX HANPaBJEHHIO IPOKYDOPY,
clefyeT YAeNUTh BHUMaHHEe ONMCAHMIO MMEIOIMXCS HICHTH(PHKAIHOHIILIX
NPU3HAKOB IOPHAWYECKOTrO JIHIA, TAKHX KaK IOPHIHYECKUH B QaKTHIecKuii axpec,
CBENEHHS O TOCY[JApCTBEHHOH pErHCIpaluH, OaHKOBCKHE PEKBHM3HTHI, HOMCp
pacqe'rHoro cYeTa.

2.1 Jins OpraHoB CHENCTBHS HampaBleHHe HH(OpPMAaIMU  JOJNKIIO0
IIPOM3BOIMUTECS:
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MpH{  HATHM pelleHHA o6 OTKase B BO3OYXIEHMM yromosi > jema —
IyTeM HanpaBieHHs KOIHi MaTepHalloB IPOBEPKH, COJEpIKamluX HeoOXOauMbIe
CBEIEHHS;

IPH NPHHATHH peIIeHHs O TNpeKpalieHHH YTOJIOBHOIO Jela MiH
NDHOCTAHOBJIEHHH YTOJIOBHOTO Jejia — IyTeM HalpaBlieHHs KONHA MaTepHaioB
YTOJIOBHOTO [ENa, COAEPIKAINX HEOOXOAMMEIE CBEAEHHS;

IpH HanpaBJeHWH YTOJOBHOIO fiea C OOBHHMTENBHBIM 3aKIIOYEHHeM —
MyTeM YKa3aHWs B CONPOBOJUTENBHOM [OKyMEHTe Ha HAIHYHE IPHU3HAKOB
IpaBOHAPYINEHE, IPeXyCcMOTpersoro cratsel 19.28 KoAIl PO;

B cioydae oOHapy)XeHHS INpPH3HAaKOB IpaBOHApyIIEHHA B  XOJe
NIPEABAPUTEIHHOIO PacCieloBaHys Ha 3Talle, He NMPEeANoJaralomeM HalparlIeHHe
TIPOKYPOpY IpPOIEcCyadbHBIX HOKYMEHTOB B cOOTBeTCTBHH C YIIK P® — mytem
HANpaBlIeHHS M2TepHANOB, CORSPAITUY HeoOX0TuMEBIC CBE/ICHYA.

Ceenenus, geugiOnMecsy NAaHABIMH IIDEJBADUTENHHOIO DACCIeNOBaHUS
HANpaBILIIOTCS. B OPTaHbI NPOKYpaTyphl ¢ cobmoneHneM TpeboBanii 4. 3 cr. 161
VIIK PO.

2.2 Opranamu, OCYIIEeCTBISIONTHMHE ONIePATHBHO-PO3BICKHYIO NEeSTeNbHOCTE:

B ciydasx, ecnu pe3ynstarsl OPJ] comepxaT HaHHBIE, yKas3bIBalOI[HE Ha
NPU3HAKA aJMHHWCTPATHBHOrO IPaBOHADYIIEHHA, HPEXyCMOTPEHHOro CTaTsei
19.28 KoAIl P®, coorsercrByromas uHHGoOpManusi B 0oOBEME, ONpefesseMoM
DYKOBOZMTENEM ONEepaTHBHOrO NOADA3JENCHHS He3aMeATHTENHHO HaNpaBAeTcs
MPOKYpOpY UL PelleHws Bompoca O BO3OYXHEHHHM Aena 00 agMHHHCTPaTHBHOM
NpaBOHApPYIIEHHH ¢ COOJIONeHHEM YCTAHOBIEHHOIO 3aKOHOJATEIECTBOM HOpsIKa
pacceKpedrHBaHi.

KOHTpPONEHO-HAN30PHEIMA _OpPraHaMK MOIyT OBITh HampasjieHH! Jnobbie
Marepualbl, COfepkamipe HeoOXomuMmble cBefeHHs W HHObopMmaumo. Taxumu
MoryT OBITh, B YaCTHOCTH IIOCTYIMBIIME OT TOCYAapPCTBEHHEIX CIIyIKalluX
YBEIOMIEHHS O CKIOHEHHH K COBEpINEHHMIO KOPPYIIIHOHHEIX IIPaBOHApYyIICHHH,
BBISBJICHHBIE (DAKTHI IIONYYeHWS B CB#3H C HCHONHEHWEeM JOJDKHOCTHBIX
06513aHHOCTEH rOCYHAapCTBEHHBIMHE CITY)KALHMMH OT IOPHINYECKAX JHIL{ (HHBIX JIHLL,
JEeHCTBYIOIIHX OT WMEHH MIH B MHTEepecax IOPHAWYECKHUX JHI) HOHApKOB,
IEHEeKHOTO BO3HArpKIEHWS, CCYX, YCIYT, OIUIaThl pasBIEYCHMH, OTHBIXA,
TPAaHCIIOPTHBIX PpAacXoJOB H HHBIE BO3HAIDWKIEHHST, HHBIE HapyIeHHs
YCTaHOBJIEHHBIX 3aKOHOJATENBCTBOM 3alpeToB, CBS3aHHBIE C IIONYYeHHEM
MaTepHaTsHOH BEIronEr. 3Ta UHAOPMAUUA HANPABIAETCSA HE3AMEANATEBHO.

Ilpy HanMYMH HHBIX CBEJEHHH M HMH()OpPMAIMH, HMEIOIHX 3HAYEHHE I
pemerys  Bompoca O  Bo30yxmeHuw mena 00  a/MHHHCTPATHBHOM
[IpaBOHAPYIIEHHH, OHH TaKoKe KOJDKHB! OBITH HalpaBJIeHs! IIPOKYPOpY.

Ilpr wH3MeHeHHH O0OCTOATENBCTB, HMEIOMMX 3HAYEHWe i NpPHHATHS
pemreHuss O Bo3OYKHeHHMH nena 00 aIMHHHCTPATHBHOM IIPaBOHADPYIIEHHH,
YCTaHOBJIEHHOM II0CJIE HANpPaBJEHHs! COOTBETCTBYIOMIMX MaTepHaloB MPOKYPODY,
OpraH, HaNpaBHBLIMH MaTepHalbl He3aMeITHTeNbHO HHPOPMHPYET 06 3TOM

TIPOKypopa.

3. BrisiBJIeHHC IIPABOHAapymiesuil OPraNaMu NpoKypaTypsl.
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{ ITpoxypopaMH TNpH OCYIIECTBJEHHH HaZ30PHOH I  WIBHOCTH NpH3HAKH
MIpaBOHApPYIIEHHUH, peXyCMOTpeHHBIX cTaThelf 19.28 KoAl ¢® ycranasnusaioTcs
IIyTeM aHaJIH3a H OLEHKH CBEJEHHH, COIepIKaLIUXCs B:

KOMUAX IPOLECCYalbHBIX JOKYMEHTOB, IOCTYTAIOMMX B COOTBETCTBHH. C
TpeboBanmsamu YIIK P®, a Taroke B Xoie H3y4EHHS MaTEPUANIOB YIOJOBHBIX ASH,
IOCTYNHBIIMX C OOBHHUTENFHBIMH 3aKTIOYEHHAMH M OKOHYEHHBIX IPOH3BOACTBOM
IO MHBIM OCHOBaHMAM;

MaTepuanax Haj3opa 3a ONEPaTHBHO-PO3BICKHOM NEATENEHOCTRIO;

[OCTYNHBINEH B OpraHbl MPOKYpaTypsl HHGopMaluy (obpaiesuii rpaxnas,
JIOJDKHOCTHEIX JIMLI, COODIIeHHIt CpeICTB MacCOBOH HHGOpPMAIHH H T.IL.);

MaTepHalax rpakIaHCKHX, apOHTPaKHBIX H afMUHHCTPATHBHEIX el

pe3ynpTaTax aHanu3a NPOKYPOPCKOH H HHOH IPaBOIPHMEHHTEIBHOH
TIPaKTHKH.

Hazmas paGora NOIDXKHA TPOBOJHTECH NDOKYDPOPAMH HA IIOCTOSIHHOM
OCHOBE.

4. Cpok HanpasJeHHsI MATEPHAJIOB OPOKYPOPY € NeJIbI0 PacCMOTpPEeHH s
BONpoca 0 BO30Y:KAeHHH Jesia 00 aAMHHHCTPATHBHOM NPABOHADYIIEHHH.

Yactsio 1 cratel 4.5 KoAITI PO ycTaHOBIEH CPOK MaBHOCTH IPHBJICYCHHS K
aMUHHCTDATHBHOH OTBETCTBEHHOCTH 3a IIpaBOHApYIIEHME, NpPeXyCMOTPEHHOE
ct. 19.28 KoAIl P® — mecTs JIET CO FHS COBEPINEHHA aJMHHHCTPAaTHBHOIO
[IpaBOHapYIIESHHUA.

Bmecte C TeM HECBOEBDEMEHHOE HampaBJeHHE COOTBETCTBYIOLIUX
MaTepHaloB IPOKypOpY MOXXET IPHBECTH K HEBO3SMOXKHOCTH HCHONHEHHS
pemeHust Cyfa O HAJIOKCHHH Ha IODHIHYECKOE JHIO aJMHHHCTPAaTHBHOTO
HaxasaHwus B BHze mrpada.

B cBs3M C 3TUM HeoOXOMWMO HCKIIOYHTH CIyd9ad HEOOOCHOBAHHOTO
3aTATHBAHHS  HapasieHHS COOTBEICTBYIONIWX  MaTePHAOB B  ODIaHH
MIDOKYDaTyPEIL.

5. PaccmoTpesHme B OpraEax NpPOKypaTypsl  HH{pOpMAanHH,
nocTynHBLIei ¥3 NPABOOXPAHHTEIbHBIX H HHBIX OPraHoOB.

QepepaneHbii 3akoH ot 17.01.1002 Ne 2202-1 «O mnpoxypatype
Poccuiicxe® (Depepanumy» He CONEPKHT CHEIHATBHBIX HODM OTHOCHTEIIBHO
npolexypsl BO3OYXIEHHT Aen 00 aIMHHHCTPAaTHBHBIX ITpaBOHapymieHHsX. C
y9eToM 3TOr0 Ha NpOKypopa pacrpoctpamsiorcs obuue monoxenus KoAIl P®,
BKITIOYast TpeOOBaHHe O NPHHATHH IPOLECCYANEHOTO PEINEHHS B YCTAHOBIEHHbIE
cT. 28.5 KoAIl P® cpok#, TO eCTh HEMEIUIEHHO ITOCJIe BELBIEHHS, JIHOO B TeIEeHHEe
IBYX CYTOK, ecnu Tpefyercs JONONHHTENBHOE BELICHEHHE OOCTOATENLCTB Hena,
IaHHBIX O (PH3UIECKOM JIHIle MIIH CBEJIEHMH O IOPUIHYECKOM JIHIE, B OTHOLIEHHH
KOTOpEIX BO30YK/JaeTcs Aeno 06 aTMMHHCTPATHBHOM IIPaBOHADY IICHHH.

Ilpu 3TOM B LESTX HENOMyIIEeHHs (aKkToB He3aKOHHBIX (HEOOOCHOBAHHBIX)
pemeHuit 0 BO3OyxIeHHH Jen 00 aIMHHHCTPAaTHUBHEIX IPaBOHAPYIIEHMAX
HeoOXONMMO 1O BBIHECEHHS IIOCTAHOBJIEHHMS, HCHOIB3Yd  IOJNHOMOYHS,
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npegoctasl  mie (DenepansHsM  3akoHOM «O NIpOKyparype (  CHIiCKOM
denepanyu» YCTAHABIHBATH BCE HEOOXOAUMBIE UL 3TOrO IPOLECCYATBHOrO
pelueHust 00CToATeNnsCTRA.

Ilpy HeoOXOMMMOCTH IPOBEECHHS aJMHHHCTPATHBHOIO PpacCleNOBaHHs
NDOKYDODOM ~ BBIHOCHTCS ~COOTBETICTBYIOINEE IIOCTAHOBIEHHE B  IIOPSIKE,
nipexycMoTpeHHOM cT. 28.7 KoAIT P®.

- CpoK _ mpOBEfeHHs AIMHHHCTPATHBHOTO _DACCIE/OBAHHA HE MOWKeT
TIPEBBIMIATE OJ(HH MECSLl, a B HCKITIOYUTETBHBX CITyqasX, NPH HATHYHH PELIeHHS
YIONHOMOYEHHOTO JOJDKHOCTHOIO JIHIA O ero IPOANeHHH — JBYX MECSLEB.

[lo OKOHYaHWM  aAMHHHCTPATHBHOIO  pACCIEOBAHUS  BBHIHOCHTCH
TIOCTaHOBJIEHHE ~ O~ BO3OYxIeHWH ~~JHbo- 0 - mpexpameHuH Jema 06
aIMHHHCTPATHBHOM IIPABOHADPYIIEHHH.

Csemenrs, genfomuecd IDAHHEIVE TDPENBADHTENBHOTO  DACCNEeIOBAHUL
paccMmarpuBaorcs  (U3ywaroTCA) B OpraHaXx IIDOKYpaTypel C  CoBironeHwmeM
TpeboBanuif 4. 3 cT. 161 YIIK P®.

IIpH pacCMOTPEHMH MATEPHaioB LPOKYpOpaMH XOJDKHBI COSIIOZATHCH
TpeDOBaHMS  3aKOHONATENBCTBA O  3allUTe  CBEHEHHH,  COCTaBILOLIMX
rocyJapCTBEHHYIO TaHHY.

B ciydae HEMONHOTH NPEACTABIEHHBIX MAaTepHaNOB JJid IPUHATHA
[POLECCYAIBHOrO PEINeHHs, MPOKYypPOP MOXET, PyKOBOACTBYsCh PenepanbHemM
zaxoHoM «O npokyparype Poccuiickofi Pezepalum», HHBIMH IONOXECHHIMHU
3aKOHONATENECTBA 3ANIPOCHTH JOIONHHUTENEHBIE CBEIEHHS HIH JOKYMEHTHl B
oprage, HalpasuBINeM MaTepuansl. ECIH HemoCTalomue CBENEHMsS MOTYT OBITH
NpEeNOCTABNIEHsl HMHBIMM OpraHaM@ HJIM OpraHM3allHAIMM, IPOKYypop BIpaBe
HanpaBUTh COOTBETCTBYIOINMHA 3aIIpoC HEMOCPEACTBEHHO B JAHHBIH OpraH MM
OpraHK3aLHIO.

I[IpH yCTaHOBJIEHHH HEBO3MOXXHOCTH BOCIIONHHTE HEJOCTAIOLIHE MaTEePHAIIE]
npokypop HHGOPMHpPYET O JaHHOM ()aKTe OpraH, HaNpaBHBINMH MaTepHalbl C
OJIHOBPEMEHHBIM [PEIJIOXKEHHEM, B CIydae IOSBICHMST JONOJHHTENBHBIX
cBefieHHit THO0 JOKYMEHTOB, IIPe/ICTaBUTh HX B OPra MPOKypAaTypEL.

O pesynsraTax paccMOTPEHHA ITOCTYIMBIIAX MaTEpHAlOB, B TOM UMCIE B
Cllydae NPUHATHI MO HUM IpPOIECcCYambHOrO PelleHHd, NPOKypop MHGOpMHpyeT
OpraH, HamnpaBHBUIMH MaTepuansl B 10-7HeBHEI CpOK IIOCIE IPHHATHS
COOTBETCTBYIOMIETO PEIICHHA.

6. OGecneyenne MOJHOTHI HHGOPMALHN HANPABJsIeMONl KOHTPOJLHO-
H2Z3CPHLIMO  ODFAHAMM, ODPraHAMH, OCYLUECTBASIIOLMMH  ONMEPATHBHO-
DO3BICKHYIO AeSITeNLHOCTh, H OPraHaAMH CJIeJCTBHSI.

IIpoxypopaM, TNpH TNpPOBENEHHH HAN30PHBIX IIPOBEPOK B OpraHax,
OCYIECTBILSTIOIIMX OIEPaTHBHO-PO3BICKHYIO HAESTEbHOCTD, IpeABapUTebHOE
CIIEICTBHE, KOHTPONBHO-HAN30PHBIX OpraHax LejecoobpasHo NpOBepsTh HAIHYHE
OCHOBaHHIl JUII HamnpaBJeHHs HHPOPMAIUH C LENBI0 PaCCMOTPEHHS BOIpOCAa O
BO30YXHEHHH JeNla 06 aJMHHHCTPATHBHOM NPAaBOHAPYLIEHHH H IPOH3BOJUTH
CBEpKY C MOCTYITHBIIMMY CBEACHHSIMU.
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( 7. OpraHn3anHOHHbIE MEPONpHATHS M Hcnoab3( e MeToanueckux
peKoMeHaanHii. .

Jna obecnederus (OPMHPOBaHMSA EZMHOrO mMoxxoma kK pabore o
BBIIBJICHHIO TIPH3HAKOB aMHHHCTPATHBHOI'O NpaBOHApYIIEH s,

npexycMotpersoro cr. 19.28 KoAIl P®, nozroTosxe ¥ HampamneHuIo
COOTBETCTBYIOIIMX MAaTEPHUallOB IJIA pellieHHs BONpOca O BO3DYXKIAEHHH Jena 00
aZMHHHCTPATHBEOM NPaBOHADYIIEHNH, PACCMOTPEHHIO B NPHHATHIO peImeHui 1o
J@HHBIM MaTepHallaM NpOKypOpaMH COBMECTHO C NPABOOXDAHHTENEHBIMH H
KOHTPOJIMPYIOIIMMHY  OpraHaM pEKOMEHAYETCS Ha peryJsipHOH OCHOBe
NIPaKTHKOBATE CJIEXYIONIHE MEPOIPUATHS:

NIPOBEJIEHHE  COBMECTHBIX  C  3aHHTEPECOBaHHBIMH  OpraHamMu u
OpraHH3al|sIMH COBEIAaHNi, HallpaBJIeHHBIX Ha aKTHBH3ALMIO JaHHOH paboTh;

npoBefeHue 06y4aroluX MEepONPHATHIL UL pabOTHHKOB COOTBETCTBYIOLIHX
OpraHoB (KpyMIBIX CTOJOB, CEMHHAapOB H T.H.) I DPasbiCHEHHS IPaKTHKH
NIPHMEHEHHSI aHTHKOPPYILHMOHHOIO 3aKOHOAATENIBCTBA, pEIeHMs NpPOONEeMHBIX
BONPOCOB NP2BOIPHMEHEHYS;

[pOBEJIeHHE ONEpPAaTHBHBIX COBENIAaHHH IO KOHKPETHEIM MarepuanaM c
LENBI0 ydYeTa MHEeHds BCEeX YJaCTHHKOB IIPaBOOXPAHHTENBHOH paboTer u
BEIPa0OTKH ONTHMAIEHOR CTPATEruy Pealu3aliy HMEIOLUXCS CBEIECHUH.

TIpoxypopam HaJIeXHT OpraHH30BaTh COBMECTHYIO paboTy, HampaBNeHHYIO
Ha cOanaHCHpOBaHHOE AOCTIDKEHHE IleNled YrONOBHOIO IpecrefOBaHMA,
ONepaTHBHO-PO3BICKHO AeATEIEHOCTH, 3aKOHO/IaTeNECTBa 00 aMHHHCTPATHBHOK
OTBETICTBEHHOCTH X  peImeHHe TIJIaBHOH  3ajayd  IIPaBOOXPAHATSABHOR
JeATeNBHOCTH — obecrieyerye HeOTBPATHMOCTH OTBETCTBEHHOCTH BHHOBHBIX JIHL
3a KOppPYNUIHOHHBIE JIESTHHA.

IerepaibBan HpOKypaTypa
Poccuiickoii @exepanuu



